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F. Andrew Turley, Esg. .
Bupervisory Abtorney -
Central Enforcement Docket i
Federal Election Ccmmission -
999 E Street, N.W.
Washingron, D.C. 20463 .

Re: Matter Under Review Heo. 4728

Dear Mr. Turley:

This firm has been retained by Campaign For Working

Families {"CHWF") and Gary L. Bauer to respond to your letters
of March 18, 1998, addressed to each of them (collectively,
"Respondents"} . Thoge letters notified Respondents that the
Federal Election Commissicon {"rhe Commissicn") had recelved a
complaint alleging that one or both of the Respondents may
have viclated federal election laws; stated that the complaint
had been designated ag Matter Under Review No., ("MUR®} 4728;
and apprised Respondants of their right to respord and to

PRl

demonstrate that no action should bs taken against them in

By letter dated Maxch 31, 1298, the Comnmission
granted Respondents’ reguest for an extensgion of time to
regpond to May 5, 1998. This letter 1is submitted jointly on

behalf of the Respondents. It sets forth why no further
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action should be taken against either Respondent in MUR No.
4728,
1. Background and Summary of Conclusions.
Judy Biggert and Peteyr Roskam were candidates for

the Republican nomination to Congreass from the 13th

Congressional District in Illinecis, the primary for which was
held on March 17, 1998. On or about Maych 2, 1998, CWF

distributed a two-page letter signed by itg Chairman Gary L.
Bauer to voters in this District. The letter cowpared the
voting records of Roskam and Biggert on the issue of aborticn,
and urged =ach voter to "please cast your vote in the March 17

Republican primary for conservative Republican Peter Roskam."

r, CWF paid for a second mailing,

42

Approximately one week lab
algo containing express advocacy of Roskam over Biggext and

o gigned bv Mr. Bauer. On Frideay, March 14, 13598, the

-
i}

a
Biggert campaign stat=sd publicly that it had filed a complaint
with the Commission yvegarding the mailings. On Monday, March
16, 1998, CWF reported the cost of the mailings as an

independant expenditure to the Commission in the amount of

The Commission’s March 18 letters notified CWF and
Mr. Bauer, respectively, of a complaint filed by Kevin Artl,
Campaign Manager, on behalf of the Biggert campaign. For each
of these two mailings, the complaint asgerts, first, that the

zost of the mailing was approximately $20,000; and second,
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that CWF’s vavment of this cost was either (i} an unreported

independent esxpenditure [(Complaint at Paragraphs 20-21) or

i

{ii) an in-kind contribution exceeding the permitted

contribution limits for a muiti-candidate committee (Complaint

As set forth below, Mr. Bauer should not even be a
Respondent in MUR 4728, and there 1s no true allegation of any
in-kind ceontribution in the complaint. While there were
delays in reporting independent expenditures, reports were
filed promptly after the error was discovered. Keeping this
mitigating factor in mind, MUR No. 4728 should be closed in
its entirety with no further action taken against Respondents.

2. The Complaint Provides No Basis For
Further Action Against Mr. Bauerxr.

The complaint repeatedly refers to "CWF and Gary
Rauer, " and Mr. Rauer’s name did in fact appear prominently in
the mailings. Significantly, however, the alleged bases for
the claimed violations have nothing to do with Mr. Bauer.
Assuming for a moment that the cost of the mailings was a
contributicn {which it was not), the complaint nowhere alleges
that Mr. Bauer perscnally paild for the mailings. Obviously,
if an excessive contribution was made, it was made by CWF;
both wmailings plainly indicate that they were paid for by CWF.
Moreover, even the complainant agyees with this position. In

his March 12, 1998, letter to the Tommission, Mr. Artl states
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that the Roskam campaign has "received an in-kind contribution
from thig group," referring to CWF (emphasis added).
Alternatively, assuming that CWF failed to report
its independent expenditures in a timely fashion, the
complaint nowhere alleges that Mr. Bauer is the CWF officer

responsible for maintaining the committee’s records and filing

0

reports with the Commission. Nobt surprisingly, the CWF
treasurer, and not the Chairman, is responsible for reporting
compliance. Even if Mr. Bauer were the treasurer, the

a

193]

complaint provides no basis for naming any CWE officer a
respondent in his or her individual capacity.

a

Based on the actions complained of by Mr, Artl,

Election Campalgn

-]

there simply is no basiz under the Federa
Act or the Commisgion’s regulations for taking further action
with respect to Mr. Bauer in MUR No. 4728.
3. The Cemplaint Cannot Be thes Basis
For Further Action On An In-Kiad
Contrikution Theory.
Expenditures on axpress advocacy that are not made

with the cooperation, vrior consent, or at the suggestion of a

candidate {or his campalgn committee or other agencs) arse nolL

wn
]
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contributions. 11 C.F.R. Cnly 1f the person
making the expenditures contalning express advocacy
coordiraces them with the campailgn may such expenditures be

~

deemed to be in-kind contributions. 11 C.F.R. § 109.1{c). CWFE

any coordination between it
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emphatically
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and Roskam For Congress. An affidavit of Peter Dickinson,
Executive Director of CWF, denying any such coordination is
attached as Exhibit 1 hereto.

Ag an initial matter, however, the complaint in MUR
No. 4728 does not even allege, and certainly cffers no
credible evidence of, c¢oordination of any kind between CWF and
the Roskam campalgn. Conceilvably, Paragraphs ¢ and 30 of the
complaint, which note that the mailings mention only Ms.

Biggert and not the other candidates sesking the nomination,

are meant o imply that Roskam For Congress *asked" CWF to

N por)

D]

CWE to

pu

antack Biggert. Yet thare were obviouz reasons for

F

focus on these two names in 1ts mailings. Roskam and Rlggert

b

differed in their positions on abortion, one of the issues o
greatest importance to CWF. Moreover, Biggertc and Roskam were
two of the front-runners for the nomination (which Biggert
won) . Thus, targeting her both tracked CWF‘s philcsophy and
made additicnal sense for CWF in allocating its rezources.

The Communission has been provided with pno information
to support an investigation into whether these mailings were
coordinated contributicns. Since the complaint does not even
clearly allege coordination, there is no basis for treating

the mailings other than as exactly what they were --
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ndependent expenditures rather than in-kind contributions.

4. Two Late Filings Should Not RBe Grounds
For Further Investigation Cf Respondents.

The complaint alleges failure to report each of the
maiiings within 24 hours of its being senc. 11 C.F.R. §
104 .414k) . The are four reasons why this pogssibly tardy

g

reporting should not be the basis for further action by the

First, as soon ag the oversights were discovered,

CWF reported the expenditures in reports filed on March 16

-- before the March 17 primary. (A copy of the report is
attached as Exhibit 2). Moreover, Ms. Biggert’'s campalgn

became aware of, and itself publicized, the expenditures and
their source. The Biggert campaign notified the press it had
filed the complaint on which MUR 4728 1s basged, and publicly
characterized the mailings as "illegal and excessive in-kind
contributions.! (See Exhibit 3, "PAC Funds For Roskam
Guesctioned; Foe Blggsrt Charges Contribution Illegal", Chicago
Tribune, Page 5, March 14, 1998). Thus, even 1if CWF
inadvertently missad a reporting deadline, the independent
expanditures were publicly disclosed {(and criticized) well
before veters cast their kallots.

Second, CWF has retained the premier election law
accounting and compliance Eirm of Huckaby, Davis & Associates

to handle all future CWP reporting cobligations to the
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Commission. By doing so, CWF has shown its commitment to fulil

and accurate raporting, and has taken concrete steps Lo assure

that all future reports are timely and accurately filed.

the results of the primary. The candidate supported by the

independent expenditures lost, and the candidate criticirzed by

ne expendlitures -- Ms. Biggert -- won.
Fourtlr and finally, there have been no allegations

ot Further reporting or other viglationg since the discovery
af the late filing in the primany CWF has made successful,
good faith efforts to correct arny possible reporting errors
and to ensure fulil compliancs with Its reporting cpbligations.

In view of these facts and the limited resources of

»

the Commission {and of CWF}, as well as the more 1lmportant

~

O
]

e

enforcement matters arising out of the 1826 election cycle,

CWF respectfully submits that ne further action is warranted.

Mr. Bauer is nob a proper rvespondent in MUR No.

10t become contributions
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4728. Indepen
unlegs the spending iz coordinated with a federal candidate,
and nc such coordination cccurred here.

In view of the unintentiocnal nature of CWF’'s

reporting delavs, CWF’s forthright apprcach to correcting

(53]

them, and the remedial measurss implemented by CWF at 1ite own
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nitiative, Mr. Bauer and CWF respectfully request that the

e

Commission take no further action in this matter.
If you have any further questions about CWF's

reporting, or apout Mr. Bauer’s role in the letter at issue,

rlease do not hesitate to contact me.

Sincerely,




Verification

The undersigned, being the duly authorized Assistant
Treasurer of Campaign for Working Families, does hereby verify
that I have reviewad the foregoing response to Matter Under

Review 4728 bhefore the Federal
the regponse ls true, accurate,

knowledge, information, and bel

Election Commiszssion and that
and complete to the best of my

sef,

SUBSCRIBED AND SWORN TO before
this ., day of May, 1998

\ oA A

Dickinson

Notary public

My commission expires:




Fxhibit 1

AFFIDAVIT OF PETER DICKINSON

Peter Dickinson, being duly sworn, deposes and says:

. I am an Executive Director of Campaign for

|-

Working Families. I have read the complaint underlying MUR

14728 and am aware of its allegaticns. I submit this

as part of the joint response to the complaint

(0N
]
0
—
)..r
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filed on behalf of Campaign for Working Fawilies and Gary L.
Bauer. I was persconally involved in the decisions concerning
the content and distribution of the mailings at issue in MUR

4728, Except where indicated, this declaration 1s based on my

personal knowledge.

2. In March 1998, Campaign for Working Families
distributad two ilings in cennection with the Republican

orimary for the seat in the 13th Congressional District in the

Stats of Tllinocis. These mallings supported the candidacy of

Peter Roskam and criticized Judy Biggert, another candidate.
3. The cost of the two mailings discussed hevein

was reported Lo the Federal Electicon Commisgion as an

]

dependent expenditure on March 16, 199%8, prior to March 17,

[

Y
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, the day of the Republican primary for the seat in the

tate of Illinois.

P
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@
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13th Congressional District

s

I understand that this matter arises from a
complaint by the campaign of Judy Biggert. The complaint
alleges that Campaign for Working Families either failled to
timely report independent expenditures on behalf of Peter

Roskam; or, alternatively, that Campaign for Working Families




made an in-kind contribution to Mr. Roskam’s campalgn by
funding the two mailings described above.

5. From my personal knowledge, I know that
Campalgn for Working Families engaged in no consultation,

coordination or cooperaticn with Peter Roskam, his campaign

i

officials, or any other agent of Peter Roskam, in connecvion
with the two mailings complained of in MUR 4728. AL no time
did anyeone in the Reskam campaign request the mailings, or
offer suguestions or advice regarding what issues and themes
should be featured 1n the mailings, and CWF scught no such

input from the Roskam campaign. Finally, OWF did not sesek

approval from the Roskam Campailgn to send the mailings, and

e Roskam Campaign had no advance

—

the best of my knowledge tb
knowledge that the mallings were golng to ocour.

1 declare under penalty of perviury that the
foregoing is true and correct to the best of my knowledge,

information and belief.

AN
A |
’ i
A -
f/ -: ,’” t.r' ! _\’:J) H\*'”“\\___
Peter Dickinson e~

SURSCREIBED AND SWORN TO hefore me
this - day of May, 19298

-

Notary Public

My commission expires:
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March 14, 1398 Saturday, DU PAGE SPORTS FIMNAL EDITI
SECTION: NIZWS; Pg. 5; IZONE: D; ELECTION '98.

LENGTH: 427 words

LINZ: PALC FUNDS FOR ROSKAM QUESTIONED;
2E BIGGBERT CHARGES COMNTRIBUTION ILLEGAL

BYLINE: By Lynn Van Macre, Tribune Staff Writsr.

The horly contesced race for cthe 13th Congressicnal District House s=at being
sacatad by ratiring J.5. Rep. Har 111.) heated up a faw Tore
i i o

.2gal campaidn contributions.

ate Rep. Judy Biggert (R-Hinsdal=2) sard Fraday
int wigh the Federal Election Commission chargain
R ille), Biggert's chief cpponent in i
2gal ampalgn contributions from the Campaign f£or Werking
re political action committee based in Washington.

a GOP

n

Yevin artl, Biggert's ”amﬂaign manager, 3ald the complaint allege
b 40,000 in "illegal and excessive in-kind
1 the form of two anti-Bijggert,

W
rasidents this month.

-

1

“These outsiders will step at nothing--not even the law--to get what thaw
t2r Roskam, " artl said. "They don 't care about cur party, our

A spekesman for the Roskam campaign counterad by calling Biggert “a rank
nypocrite.

"Biggert’s campalgn is the recipient of over 550,000 of
from a group distorting Peter Roskam's stance on term limi

liberal ctseachers unions in Washington. 3ut she convenient
pathetic smear," ccntended Rob Jesmer, Roskam's campalgn manager.

xnowledged that Biggert had received contributions from several PACS,
id they were in accord with FEC rules.

Federal 2lection law limits PAC contributions to $5,000 for each candidate in
2ction. But Pals can spend unilimited funds to educate the public on i1ssues,
vhough they cannot work in conjuncoion with a candidate.

iggert's camp contended that rne CWF mailllugs, which it said falsified

; s voring record on partial-birch abortion, wvicolated federal slection law
because thev represented "collusion" betws=en Roskam and that PAC. Jesmer said
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Chicago Tribune. March 14, 1998

the CWF mallings were done independently of the Roskam campaign.
Pater Dickinson, co-executive director of CWF, called Biggert's chargss
"absurd” and said the PAC had acted legally.

“We decided teo undertake an independent =xpenditure of a little more than

10, in support of a candidate, following all of the FEC regulations," he
zaid. "The rules are very c<lear that PACs are not allowed to coordinate

) 2 £forts) with candidates. So, once we had the idea to do the mailings,
1l Zocomunications witch the Roskam campaign.
T appears that the Biggert campaign 1s getting a little hysterical,"
Dickinson added.

and Roskam are considered the leading contenders in the six-way 30P
ce 1n the 13th District.

Tha two rzpresent competing philosophieg within the Republican Paruy.
x =

, af s a maodarate who supporss a balanced budget and aberticn rights.
33, 15 strongly antl-tax and anti-abortion.
LANGUAGE: ENGLISH
LOAD-DATE: Mavch 1 1338
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